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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 215/2016 

GR CASE NO.1416/2016 

U/s 458/323/325/307/34 of IPC 

 

State 

-Vs- 

  1.  Sri Junun Rawtia 

  2.  Sri Jiscal Munda 

3. Sri Madan Ratia         ------ Accused Persons 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

       Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, Addl. PP 

Counsel for Defence  :                             , Advocate 

   

 

Evidence  : 08-11-2016, 08-12-2016 & 10-01-2017  

Argument : 02-02-2017 

Judgment : 15-02-2017 

 

JUDGMENT 

1) On 08-05-2016 the complainant Smt. Phulsita Baghwar lodged an FIR at Tezpur 

P.S. stating inter-alia that on 06-05-2016 at around 2-30 a.m., the FIR named persons 

forcibly took her mother & grandmother Dulumoni Rai from their house, suspecting 

them witch.  Her mother & grandmother were mercilessly beaten near Hanuman 
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mandir with bamboo lathi with an intention to kill them. Some passerby noticed them 

lying on the ground in critically injured condition & got them admitted in Tumuki 

Medical. Complainant had apprehension that though the injured were undergoing 

treatment but anything might happen to them.  Hence, the FIR was lodged.  

 

2) On receipt of the FIR, it was registered u/s 147/148/458/324/307 of IPC 

against the accused persons Junun Rawtia, Jiscal Munda and Madan Ratia & other 

persons named in the FIR. The police went to the place of occurrence and examined 

the available witnesses. Statements of the witnesses were recorded and medical 

examination of the injured was done. On completion of investigation, a prima facie 

case having appeared, the IO submitted charge sheet against accused persons Junun 

Rawtia, Jiscal Munda and Madan Ratia u/s 458/323/325/307/34 IPC to stand trial in 

open court.  

 

3) Addl. Chief Judicial Magistrate, Sonitpur, Tezpur took cognizance of the offence 

& after appearance of the accused persons, committed the case to the ld. Sessions 

Judge, Sonitpur (Tezpur), and thereafter the case was made over to this Court for 

disposal. Accordingly, this Court took-up the trial of the case and considering the 

materials available on Case Record and Case Diary and prima facie case having 

appeared u/s 458/323/325/307/34 IPC, charge was framed and the contents of the 

offence was read over and explained to the accused persons Junun Rawtia, Jiscal 

Munda and Madan Ratia, to which they pleaded not guilty and claimed to be tried. To 

prove the offence u/s 458/323/325/307/34 IPC against the accused Junun Rawtia, 

Jiscal Munda and Madan Ratia, the prosecution side exhibited the FIR (Ext.1), GD Entry 

(Ext.2), Sketch Map (Ext.3) & Charge-sheet (Ext.4) & examined the following 8 (eight) 

witnesses- 

a) PW1 – Smt. Phulsita Baghwar (Complainant) 
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b) PW2 – Smt. Jaspina Baghwar 

c) PW3 – Smt. Nitu Rai 

d) PW4 – Sri Gopal Praja 

e) PW5 – Sri Mangra Nayak 

f) PW6 – Smt. Kumari Pan Tati (Injured) 

g) PW7 – Smt Dulumoni Rai (Injured) 

h) PW8– Omar Faruq (Investigating Officer) 

To substantiate his claim, defence did not examine any witness. The 

accused person‟s case, as could be ascertained from cross-examination of the 

prosecution witnesses was that of total denial. 

 

4) The point for determination is as follows – 

(1) Whether the accused persons Junun Rawtia, Jiscal Munda and Madan 

Ratia, on 06-05-2016, at about 2-30 a.m., in furtherance of common 

intention, committed larking house trespass by night by entering to the 

house of the victim and used as human dwelling, after sunset and 

before sunrise, in order to commit the offence of assault, thus, 

committing an offence u/s 458 IPC? 

(2) Whether the accused persons, on or about the same day, time and 

place, in furtherance of common intention, voluntarily caused hurt to 

victims Kumari Pankanti and Dulumoni Rai, thus, committing an offence 

u/s 323/34 IPC? 

(3) Whether the accused persons, on or about the same day, time and 

place, in furtherance of common intention, voluntarily caused grievous 

hurt on the person of victim Kumari Pankanti and Dulumoni Rai by 

means of blunt weapons, thus, committing an offence u/s 325/34 IPC? 
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(4) Whether the accused persons, on or about the same day, time and 

place, in furtherance of common intention, did an act, namely, assaulted 

the said victims Kumari Pankanti and Dulumoni Rai with such intention 

(or knowledge), and under such circumstances, that, if, by that act, you 

have caused the death of said victims Kumari Pankanti and Dulumoni 

Rai, you would have been guilty of murder, thus, committing an offence 

u/s 307/34 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence side. I 

have also gone through the materials available in the Case Record & the Case Diary. 

Thus, the charge is analyzed herein below in view of the materials available on record 

and the argument forwarded by both side -   

 

Offence u/s 323/34 IPC & u/s 325/34 IPC 

6) These charges are taken together as the discussions & appreciation of evidence 

regarding the injuries sustained by the injured persons Kumari Pankanti and Dulumoni 

Rai & involvement of the accused persons will be the same, only the resultant decision 

on individual charges might be different.  

 

7) To be convicted u/s 325 IPC it must be proved that in furtherance of common 

intention, the accused persons Junun Rawtia, Jiscal Munda and Madan Ratia voluntarily 

caused grievous hurt to Kumari Pankanti and Dulumoni Rai. Therefore, what need to 

be ascertained is – 

a. Whether the injuries sustained by Kumari Pankanti and Dulumoni Rai were 

grievous in nature; &  
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b. Whether the accused voluntarily caused the injuries to Kumari Pankanti and 

Dulumoni Rai. 

On the other hand, if the injuries sustained are simple in nature than the conviction 

would be u/s 323/34 IPC. 

 

8) Evidences reveal that neither the medical documents were seized, nor was 

produced before the Court. Neither the doctors treating the injured persons has been 

produced as prosecution witness. So, to ascertain the injuries sustained we have to 

rely on the other evidences. The injured PW6 Smt. Kumari Pan Tati & PW7 Smt. 

Dulumoni Rai deposed as PW-6 & PW-7 respectively. Though they stated they were 

grievously injured, however, not much could be ascertained from their evidence to 

what was the exact type of injuries sustained by them. The evidences of the other 

prosecution witnesses also claimed hat the victims were badly injured but the type of 

injury couldn‟t be ascertained.  

 

9) As to the question of the involvement in the incident, both the injured 

persons PW6 Smt. Kumari Pan Tati & PW7 Smt. Dulumoni Rai deposed that the 

accused persons didn‟t beat them but the culprits were some other persons. The other 

witnesses also didn‟t name the accused persons as the culprit. The complainant as 

PW1 deposed that in the hospital when she asked her mother she told that the 

accused persons assaulted them on the suspicion of witchcraft. PW1‟s mother also told 

her that she suspected the accused persons based on the voices she heard when she 

was being assaulted. However, perusal of the evidences of PW6 Smt. Kumari Pan Tati 

& PW7 Smt. Dulumoni Rai shows that they stated that they were taken away & beaten 

by unknown persons and that the accused are not involved.  
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10) Thus, it is seen that there is no denial of the fact that the incident did 

happen and PW6 Smt. Kumari Pan Tati & PW7 Smt. Dulumoni Rai sustained injuries. 

However, prosecution failed to prove the involvement of the accused persons & that 

they caused injuries to the PW6 Smt. Kumari Pan Tati & PW7 Smt. Dulumoni Rai. 

 

Offence u/s 307 IPC 

11) To be convicted u/s 307 IPC, it has to be proved that the in furtherance of 

common intention, the accused persons Junun Rawtia, Jiscal Munda and Madan Ratia 

caused grievous hurt to Smt. Kumari Pan Tati & Smt. Dulumoni Rai by means of lathi, 

with such intention (or knowledge) and under such circumstances, that if by that act 

the accused persons caused the death of victim, they would have been guilty of 

murder.  

 

12) As seen during discussion of the charge u/s 323/325/34 IPC, prosecution 

couldn‟t prove the nature of the injuries sustained by the victim and also couldn‟t prove 

the guilt of the accused persons of causing the injuries. Furthermore, there is nothing 

in the evidence of any of the prosecution witnesses to indicate that the accused 

persons assaulted Smt. Kumari Pan Tati & Smt. Dulumoni Rai  

 

13) Hence, I hold that prosecution failed to proved beyond all reasonable doubt 

that the guilt of the accused persons u/s 307 IPC. 

 

Offence u/s 458 IPC 

14) To be convicted u/s 458 IPC, it has to be proved that the in furtherance of 

common intention, the accused persons Junun Rawtia, Jiscal Munda and Madan Ratia, 

committed larking house trespass by night by entering to the house of the victim, 

which is used as human dwelling, in order to commit the offence of assault. 
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15) „Larking house trespass‟ has been defined u/s 443 IPC as, “Whoever 

commits house-trespass having taken precautions to conceal such house-trespass from 

some person who has a right to exclude or eject the trespasser from the building, tent 

or vessel which is the subject of the trespass, is said to commit "lurking house-

trespass".”  In the present case the only persons present in the house during the time 

of the incident were Complainant/PW1 Smt. Phulsita Baghwar & the injured/victims 

PW6 Smt. Kumari Pan Tati & PW7 Smt Dulumoni Rai. All these threw witnesses 

mentioned that the injured happened at night when they were sleeping and the 

culprits called them out and then dragged PW6 & 7 to near the temple and beat them 

up. However, none of these three witnesses recognized or identified the accused 

persons as the culprit. Furthermore, the injured persons themselves excoriated the 

involvement of the accused persons and stated that they were not involved. 

 

16) Hence, I hold that prosecution failed to proved beyond all reasonable doubt 

that the guilt of the accused persons u/s 458 IPC. 

 

1) For all the forgoing reasons I hold that the accused persons Junun Rawtia, 

Jiscal Munda and Madan Ratia is not guilty of the offences u/s 458/323/325/307/34 

IPC. They are acquitted on benefit of doubt and set at liberty. Bail bond is cancelled 

and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 15th February‟2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 


